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Conference Process

Senate: appointead conferees 9-21-04
IHouUse appoeinted conferees 10-6-04

Conference negotiations completed in: private
with' allfinfermation; embargoed

Conference commitiee approved billF11=17-04
Bill-made public on’ 11-18-04
Passed by beth IHeuse and Senate e 11-19-04
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2004 |DEA Reauthorization

Bill-contains significant changes to lIDEA

WillFeersigned inter law: py: the: President on
Decemier 3, 2004

A puklic law numieer will se assigned

Next steprwill*oe development anad
premulgation ofi federall regulations

Provisions go inte effect July 1, 2005

IDEA Infant and Toddler
December 2004 Coordinators Assoeciation (ITCA)




Changes to: Definitions

Added signilanguage andi cued
languUage SErVICES

Added Vvisien: specialists, Including
ephthalmelogists and optemetrists

Report references that special
educators” Includes; “teachers of the
deaf”
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Changes to State Eligibility.

Changes the reguirement for States “to
demonstrate” to the Secretary that the
state has adopted the policy te ensure
SEVICES 10 e provide assurances: 1o
the Secretary
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Change to Statewide: Policy

Added te the' statewide: policy tormake
early internvention: ServIices availanle to; ... -
= ... Infants and teddlers with
disabilities wher are homeless
children and therr families, and
Infanits and toddlers withr disabiliities
WHO are wards of the State... .”
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Eligionity: Critera

A rigoereus definition: ofi the term
“developmentall delay” that will e used by
the State In camying eut programs under
RIS part 1N erder: te apprepriately
idenitify/ Infants and teddlers with
disabilities that are infneecd of
Services under this part.”
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Eligibiity: Report Language

“Ile Confereesiintend that States: establish
figorous standards for Identifying and Serving
Infiants; and teddlers with developmental delays.
fhe Confierees helieve that these standarads
should encempass; a sufficient: Scope: of
developmentall delays; ter ensure: that these
IRfiants and teddlers receive the benefit off Part €
Senvices designed torlessen the infant or
toddler’'s need for future or more extensive

services."
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Changes to Child Find

“(5) A comprehensive child findi systemn, censistent
With part B Including a system for making
refernrals te service providers that Includes
uimelinesi anal provides for participation by,
prmany referralf sources and that ensulres
FIgeKrous standards fer approprkiately
idenitifying mfanits and teddiers with
disalbilities for services under this part that
will' reduce the need for future services.”
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Changes to) Referral Language

. tor all* primary reterrall sources, especially hospitals
and physicians, offinfermatien te be given te parents,
especially te inferm parenits With premature
Infianits, or Infants withrother physical risk factors
associated with learning or developmental
complications, on the availanility: eff early iIntervention
Sernvices under this part and off services, Under
section 619, and precedures for assisting such
seUrces In disseminating such Infermation to
parents of Infants and toddlers wiith disanilities;™

Deletes the requirement in (a)(6) torhave “procedures
for determining| the extent to Whichi such SouUrces
disseminate such infermation...”
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Report Language on: Referral

“Iihe Conferees intend that the public
AWareness programiinciude a broad range
of referial sourees such as nemeless
fiamily shelters;, clinics; ana other health
senvice relateadl offices, public schools and
efficialsrand stafi imrthe: child welfare
system.
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Changes te Persennel Stanadards

Chaneed the term “standards: te the term
“gualifications™

Deletes the! fiellewingl language: n (@)(9)(B) of
curent law= “te the: extent suchi standards are
Mot basedl en the highest requirements I the
Stater applicanie te a SPECITIC PrefessIen or
discipling;, the steps the: State IS’ taking| te require
the retraining or Nikng off persennel that meet
apprepriate: professional requirements; i the
State... .”

IDEA Infant and Toddler
December 2004 Coordinators Assoeciation (ITCA)




Changes te Persennel Stanadards

“A State may adoept a policy’ that Includes nmaking
@NOPING geod-falthr efferts 1o recrult ananike
approprately’ and adeguately traimed personnel to
provide early intervention Services: te) infants anad
teddlers withrdisabilities, Including, Inia geegraphic area
off the State where: there! IS  a shoertage: of such persennel;
the most gualified individuals; avaiable Wie: are making
satisfiactony pregress teward completing applicanble
COUNKSE WOlk necessary. tor meet the standards describead
I sulesection (2)(9) ae/etes consisteni Wit state” |aw:
Within 3 years.”
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Changes toi CSPD

Eliminated: Part Bf CSPDI reguirement

Changed the may” te “shall* for most
tepIcS! (Fecruitment/retention,, promoting
preparation o qualifiear stafi; transition)

Added “training personnel in the
emoetional andisecial developmenit of
young children™ as ani optionall topic
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Changes toer Natural Envirenment

(A) 1o the: maximum: extent apprepriate;, early,
INtErVention SerVICes are previded 1n natural
envirenments; anad

(B) the: previsien off early Intervention: SErVICES fol any/
Infant or teddler with a disaliliity: oceurs 1n a Setting
ether than a natural’ envirenment that 1S, most
appropriate, as determined by the parent and the
Individualized family service plan team, enly WHen
eanly Intervention canmnot e achieved: satistiacCtorily/ fior
the infant er toddier in; a natukalenvirenment.
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Report Language

Natural' Envirenment - “lihe legisiation amends
current law te recognize that there may. be
Instances when a childs individualized fiamily,
service plan cannoet e Implemenited satistactorily/
A the naturall envirenment. The Conferees intend
that 1n these Instances, the child's parents and
the ether members off the individualized family,
service plan teamwill together make this
determination and then identriy, the maost
approprate setting I Which early iIntern/ention
Services can e provided.™
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Birith te Six Statewide Option

New’ optionall statewide systemi developed anad
Implementead joimily By the lead agency and the
State' Educational  Agency;

Parents of children withr disanilities wherare
eligible fer services under section 619 and
previeusly: received senvices under Part €, may.
CRGESE: ther continuation off eany Intervention
senvices: (Whichrshalllincltde: an educatienal
COMpPoNENt: that prometes schoeol readiness;and
Incorporates preliteracy, language, anad
Aumeracy: skills) until state eligibility for
Kindergarten.
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B te 6 (cont)

Parents of children; served under this eption are
proevideadiannual netice that centains:

m 4 desclhiption ofi the right te receive Senvices Under
RIS eption| er Under Part B and

5 an explanatien ofi the differences between the two
eptions, Including—
tyPes of services anadl the lecatiens ofi SErVIces;
procedural safeguarads; and

possihle costs (Including any fees to be charged as charged
to parents of children; in Part C;
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B te 6 (cont)

SErvIces under this option must Include: an
educational component: that prometes
SCEOI readiness; and Incerporates
preliteracy, language, and numeracy: skills;

State’ policy’ cannot aifect the rght off a
Pait B eligible: preschoel child to receive a
firee appropriate puklic educaion UnGer
Part B
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B te 6 (cont)

Therewill e’ a refenal feor evallation for
early intervention: services ofi a chilawhe
EXPErEnces; a substantiated case: of
tratma due: ter exposure ter iamily vielence
(@s defined in section: 320 of the: Eamily/
Violence: Preventien anadl Sernvices, Act).
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B te 6 FUnding

“Eor any fiscal year for Whalch the amount
appreprated pursuant te; the authernzatieon
Ol approprauens URder section 644
exceeds $460,000,000, the Secretary: shall
feserve 15 percent off stch appropriated
AMOURt 1o provide grants; ter States; that
are carying eut the pelicy descrkeadin
section 635(¢) Inl erder te facilitate the
Implementation: of such policy.”

IDEA Infant and Toddler
December 2004 Coordinators Assoeciation (ITCA)




B te 6 Funding

Al participating State: recelves ani amoeunt that
Bears the same ratio tor the: amoeunt: Fesern/ed
URGEer suchiparagraph as the number of infants
and toddlers i the State lhears 1o the AUMIBEN of
Infants and teddlers in allfStates receiving
ghants®

NG State: shall receive “an amoeunt that IS; greater
than 20 percent of the amount reserved Under
suchl paragraph for the fiscal year.”
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Changes tor IESP. Content

“(8)1 a statement off the measuranle results or
eULCeMES  expected! te e achieved fier the infant
Ol toddler analthe family; mcluding pre-
literacy and language skills; as
developmenitally/ approepriate for the child,
and the crtena, precedures; and timelines; usead
10 determine the degree to WhICH progress
teward achievingl the results or oUicCemEes; IS
BEINg made and WhRether medificatiens or
[evisions; eff the resulits or oULCemMES) Gr SEnVICES
are necessany/;”
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Changes to |IESP Content

(4)) a statement: of Specific early:
INtERVERUION| SEIVICES DaSEd OGN PEEr-
reviewed research, to the exteni
practicanle, necessany ter meet the
UnRigue: needs; off the Infiant or toddler ana
e fiamily; Including the freguency,
Intensity; and methed ofi delivernng
Services;”

IDEA Infant and Toddler
December 2004 Coordinators Assoeciation (ITCA)




CAPTA Language

“(6) a description: of the: State pelicies and
precedures that reguire the refernral for early.
INtervention services Under this part ofi a child

URder the age off 8' WNex:-

(A)Is Invelved inr a substantiated case of
childialbuse: o1 neglect; or

(B)/Is Identifiedas affiecteal by iliegal
supStance abuse; or Withdr@awal Symptoms
fesulting frem prenatal drug exposure;:”
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CAPTA Report Language

“Ihe Conferees intend that every: child descrinedlin
637(2)(6)(A) and (B) will ve screened by a Part €
provider e designated primany referrall Source: te
determine whether a referral for an evaltiation| fier: early.
INtervention services under Part € 1s walranted. If the
screening Indicatestihe need fier a refernral, the Conferees
expect a referrall te be made:. However, the Confernees do
not intend this provision to reguire eveny child described
I Section: 637 (2)(6)(A) and (B) te receive an evaluation
oK early intervention Services under Part C.*
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Changes to: Transition

(A) te ensure a smoeouhn transition: for
toddlers receiving eanly’ intervention
SEnVICES) Under this part (and chilldren
receiving these services under
section 635(¢)) to preschoonl, scheol,
OthREr apprepriate SerVvices, or exiting the
pregram, Including a description:...
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Transition

Changes up te 6: months™ te “net moere than
Ormoenths™ in the language: at (@)(9) A

related tor timeliness for convening the tiransition
coniference fier chilaren wher may: e eligible: for
Part Bl preschoel senvices.

Addsi language te the' existing/ requirement te
estanlish a transitien; plan under (a)(9)(C) as
fellews: () terestanlisih a transitien plan;
Including, as approprate, steps te exit
from the program;™
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Collaboration

Adds a new application reguirement te
address “(1.0) a description of State
efifiorts te promoete collalkoration
amoeng Eary iHead Stakt programs
Under section 645A of the Head Start
Act, early education and child care

programs, and services unader part C;
andr
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Assurances

(7)) shallfprovide satisiactor/ assurance
tihat pelicies and procedures, nave Peen
adepted te ensuie meaningiul invelvement
e Underserved greups;, Including minority,
low-income, hemeless, and rural fiamilies
and’ children with disabilities Whe are
Wards of the State, in the planning and
Implementation’ ofi all the requirements: of
IS’ part; and
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Changes to Payor of Last Resort

“Iihe Chiefi Executive: Officer of a State: o designee ofi the
efficer shall ensure that an/ interagency: agreement or
ether mechanism fier Interagency: coordination| s 1n effect
pPetween each puklic agency’ and the designated lead
Agency,, In order te ensure--

(1)1 the proevisien ofi, and financial respensipility for,
SEelVIces provided under this part; anad

() suchi services are consistent with the reguirements of
section 635 and the State's application pursuant te
Section 637, Including| the provision of suchi Services
during the pendency off any suchi dispute.”
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Payoer of Last Resort

[i7a puklic agency. ether tham an
educational agency: falls te provide or pay
for the services pursuant teran agreement
feguired under paragrapni (i), the local
educationalragency or State agency. (as
determined! by the: Chiel Execuitive: Officer
Ol designee) shall previde ol pay: for the
prevision ofi Suchi services to the child.
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Payoer of Last Resort

Stichilecal educationall agency. Ol State agency. Is
autherzed to claim reimbursement el the
SenVices; fifemi the public agency. that failled te
previde or pay for suchiservices andi suchi public
ageney. shall reimburse: the lecal educational
AgEency. or State agency. pursuant to the terms of
the Interagency’ agreement or ether mechanism
reguired under paragraph (1).
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Payoer of Last Resort

Requirenent canibe met y:
x State statute or regulation;

s SIgned agreements Between agency. efficials
that cleany Identify the responsibilities ef each
agency. relating te the provision; ol SErVICES; or

s Other apprepriate Wrtten metheds: as
determined by the Chiel Executive Ofificer of
the State or designee of the: officer and
appreved by the Secretary.
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SICC Members

Added new: reguired memiers te the SICC ini (19)
Including representatives fiems: the State
Viedicald agency, the Office of the
Coordinatoer of Education off Homeless
Chrldren and Yeuth, the State child welfare
agenecy. responsible for fester care, the
State agenecy. responsible for childrenrs
mental health. Inradditien, the term
“goVvernance” was changed to. “regulatien= In
elation ter the agency. responsihle for the State
regulation off health insurance.
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EICO

e EICC has been: eliminated.
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Part B IEP. Change

(D) IER" TEAM TRANSITION= ln the case
eff a chilld Wihe wWas! previeusly senved
UnRder part €, an Invitation: te: the inital
|EP meeting shall; at the reguest of the
parent, e sent terthe part C service
COOKAINAtor Ol GhEr representatives of the
part € system terassist With' the smoeoth
transition ofi Services.”
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Part B IEP. Change

“(B) PROGRAM EFOR! CHILDr AGED! 3i THROUGH 5= In the
case ofi a childhwiitihr a disability aged 3 threugh 5 (or, at
the discretion off the State educational agency,, a 2-yeal-=
eld child withra disability:whe will tuiiarage: s durng the
schoeoll year), the I1EP Tieam shall consider the
iIncividualized: family Service: plan: that contains; the
material descrined In sectien 636, and that Is developed
" accordance With this' section, and the mndividualized
family: service plan may: senve as the |EP of the child i
USIng that plan as the |ER Is=-

a (1) consistent with State policy; and

m (1) agreed to by the agency and the child’s parents.”
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Conterence IEP Language

“Jie Confierees recognize that ensurnng that a smoetn
transition from: the Part C system terthe Preschool
Program or terscheollis vital for a child'sieducational
success. It Is the Conferees’ intent that during the: imitial
|EP meeting for a child transterring firom: the Part C
program the types of senvices the child received as pait
oft the IESP are discussed. The Conferees understand
that services; provided taroughs the: Part B programi may.
dififer 1 freguency, duration, and envirenment, MowWeVer,
the IEP Tieany should explaiin the: changes In Services in
the iitial 1EP. meeting. The Cenferees do not intend that
a State or district reduce any: service a child would e
otherwise eligible for under Part B.*
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Other Changes: Vade: to; IDEA

Fhere may: lse: changes made terPart €
regulations vased upen definitional changes
made terkPart A eff IDEA IncIUding changes in the
definitions; eff “parent’, assistive technoeloay
devices”, “hemeless children”, “ward of the
Stelte™ etc.

Part DI chianges made ter the SIG sheuldiincrease
e availanility oif early: chlldheod training
[@SOUICES.
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Moenitering Changes Ini Section 616

New:system' Is called “Menitenng,
liechnicall Assistance: andr Enforcement”

The Secretany shall:

s Vonitor threugh eversight of State's general
SUpPEervIsion: and State Perfermance: PIans;

x Enforee; and
s Reguire’ States te moniter and enforce
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Fecused Moenitering

Primany/ fiecus off iederal andl state moniterng:

s Impreving educationaliresults and functoenal
eutcemes fior all chidren withr disabilities?;
and

ensurng States meet program: requirements
“With' & particular emphasis 6n those
rfeguirements that are most clesely related to
Impreving educatienal results; for children With
disabilities.”
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Menitoerng Priorties

he Secretary shalllmoenitor States and
require States to moeniter LEAS Uising
guantifiable and gualitative Indicaters; te
mMeasule PErfeMAance Il SPECIfied areas:
n FAPE:

s State’s general supervisery autherty (e.g:

child find, meniterng, mediation, transitien
(637(2)(2));; and

x Disproportionality
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Permissive Areas of Review

Secretany/ shallconsider other infermation
Including Section! 616 data
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State Performance Plans

Within ene year off enactment, each State shall
submIt te Secretany a Perfermance: Plan: that
“evaluates the State’s effierts to Implement the
feguirements and purpeses ofi this; part and
descrihes hew the state'will impreve such
Implementation:*

Extensiverlanguage included on federal appreval
PIrOCESS

Plans must be reviewed By States at least enece

eveny: 6 years withramendments submittead’ te
the Secretary
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Targets and Data Collection

States must estalblish measurable and
[Igorous targets for the Indicators
estapblished under the: 3 prioerty areas;

States must collect valid and: reliable
Infiermatien and repert annually en the
PN areas;

States must repert anpually terthe puilic
and the Secretary oni the plan
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Enforcement

Language: describes 3 Ievels; of
enfercement Withr timelines: andt federal
ACtionss

Needs Assistamnce

Needs Intervention

Needs Sulstantiall Intervention

Seclietary must repert to the Cengress on
any’ enfercement actions taken and Wiy,
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Federal Enforcement

Maintalns procedures in: cuient: lavw: for
Withhoelding ofi funds; anatjudicialireview.
and punklic netice
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Moenitoring Report Language

“Iine Conferees believe that acecurate decision
making With' regard! te: enfiercement of the IDEA
IS lieguirediin order te: (1) ensure that fiederal
dollars are being spent: productively: on
education, and, (2) 1o ensule that moeniterng
and enfiercement IS administered fairly.

It 1S’ OUKE expectation| that state performance
plans;, indicaters, and targets willfbe developed
With bread stakenolder Input and pullic
dissemination.”
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Viore: Report Language

“Iihe Secretary Is; directed te monitor
states using rHgereus targets and to
[eguest suchiinfermation fiem) states and
Stakehelders as Isinecessany te implenent
the purpeses: of IDEA, Including the: use: of
OnESIte: moniterng visitsiand student file
[eviews, and terenferce the reguirements
of the IDEA.”
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Viore: Report Language

“Confierees strengly enceurage the Secretany to
review all relevant anal publicly’ availanle: data,
Including the data gathered unader Section 618,
elated 1o the targets and pPrority: areas
estanlished for reviewing the efforts of States
and lecal educationall agencies te Implement the
reguirements and purpeses off IDEA. The
Secretany Is;alse authoerized ter use: qualitative
mMeasures to; Inferm his decision-making Process
I determining the efforts of the State or LEA'In
Implementing IDEA.”
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Viore: Report Language

“Conferees recommend! that the Secretany.
diligently investigate’ any. oot CAUSES Prior:
10 Selecting enfercement options; So: that
enfiercement eptions: are apprepriately
selected and have the greatest likeliheoad
I yielding Imprevement Inf that state.
IHOWEVEN, Investigations, must net unauly.
delay the enfiercement action. "
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PData Capacity: andl TA Review

The Secretary shall:

x Review. State's data coellection and analysis capacity;
anad

s Provide technical assistance. to Improve state’s
capacity to: meet data collection requirements

he Secretany may: reserve firom Part B

apprepriation net moere: than: .5% (maximum: of

$25 M) a year for TA to Iimprove State capacity

10, mMeet data reguirements
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Administration - Section 617

Fhe Secretany shall-Puplisihrand
disseminate widely moadel forms for

|EPS;, |ESPS, Notice ofi Precedural
Safieguards and Prier Wiritten Notice
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Changes o Data — Section 648

States must make data avaianie terthe
PUBIIC;
Adds percentage and gender to collection

Off data o nUMBErs of childrenrreceving el
SEVICEs and WhHoe) Stop: FECEIVING| SERVICES;

Adds percentage: to collection off data 6
at risk children: receiving Services
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